Rejections Under 35 USC 112(1): 

The Examiner has also rejected claims 39 and 45 under 35 USC 1 12(1) as 
containing subject matter which was not described in the specification. Applicants 
respectfully disagree. For example and without limitation, the specification discloses 
that an "elastic member is intermittently joined to the elongate sleeve member" (page 
3 1 at lines 5-6). In addition, the specification and drawings further disclose that 
elastic members are delivered or positioned on base layer 142 such that they overlie 
adhesive zones 156 in opposite edge portions, which "results in an intermittent 
joining of elastic members 140 in their respective edge portions 146, 148" 
(specification at page 50, lines 5-6). Accordingly, the Examiner's rejection should be 
withdrawn. 

Drawing Objections: 

The Examiner has objected to the drawings as not showing a plurality of 
elastic members, an intermittent joining of the elastic member to the elongate sleeve, 
or an outer cover comprising a liquid-permeable layer and a liquid-impermeable layer 
(Office Action at 2-3). 

With respect to the Examiner's objection that the drawings fail to show a 
plurality of elastic members, Applicants direct the Examiner's attention to FIG. 4, 
which shows a pair of elastic members 140 being applied to the edge portions 
(specification at page 49, lines 22-23). In this embodiment, the plurality of elastic 
elements are arranged end-to-end. Applicants submit that the plurality of elastic 
elements, as claimed, can also be comprised of a plurality of elastic elements being 
arranged side-by-side between the outermost and innermost peripheral edges 76, 78 
(specification at page 11, lines 21-27). 

With respect to the Examiner's objection that the drawings fail to show an 
intermittent joining of the elastics, Applicants direct the Examiner's attention to FIG. 
4, and the intermittent joining of elastic members 140 to the edge portions 146, 148 
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(specification at page 48 5 line 25 to page 49, line 5; page 50, lines 5-6). 

With respect to the Examiner's objection that the drawings fail to show an 
outer cover comprising a liquid-permeable layer and a liquid-impermeable layer, 
Applicant directs the Examiner's attention to FIGS. 2 and 3, which show an "outer 
cover layer 46 [that] is desirably a two-layer material that includes an outer layer 50, 
which can be made of a nonwoven liquid permeable material, and an inner layer 52, 
which can be made of a liquid impermeable layer" (page 10, lines 4-7). 

For all of the reasons set forth above, the Examiner's rejections concerning the 
drawings should be withdrawn. 

Prior Art Rejections of Claims 33-39: 

The Examiner has rejected claims 33-39 as being obvious over U.S. Patent No. 
3,756,878 to Willot. Claim 33 recites a "waist elastic system being a separate 
structure from said chassis." In parent case S/N 08/455,366, the Examiner stated in 
his "statement of reasons for allowance" that "a closed-loop waist elastic system 
which is a separate structure from the chassis . . . better define[s] over Willot" (Notice 
of Allowance at 5) (Tab A). Therefore, as acknowledged by the Examiner, Willot 
does not disclose or suggest this recitation, and the Examiner's rejections should be 
withdrawn. 

In addition, Willot fails to disclose any "elongate elastic member" as recited in 
claim 33. Rather, Willot merely discloses draw ties, draw ribbons or fastening means 
7, 8" (Col. 2, lines 19-20). Indeed, Willot further discloses that to secure the pant on 
the body of the user, "it is merely necessary to take hold of the ribbon 7 and/or 8 and 
withdraw it partly from its passage by sliding it inside latter, so that the waist can be 
tightened" (Col. 2, lines 47-50). In this way, Willot actually teaches away from using 
an elastic, since the elastic would tend to elongate rather than slide within the passage, 
and would retract after release. 

Since Willot fails to teach all of the recitations of claim 33, and further fails to 
suggest modifying the structure as claimed, the Examiner has failed to make out a 
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prima facie case of obviousness and the rejections should be withdrawn (see MPEP 
2143), as they were in parent application S/N 08/455,366. 

Prior Art Rejections of Claims 40-51: 

The Examiner has rejected claims 40-45 as being anticipated by Willot, and 
claims 46-51 as being made obvious over Willot in view of U.S. Patent No. 5,242,436 
to Weil. As a threshold matter, Willot fails to disclose a multi-layer structure having 
an outer cover, a liner and an absorbent structure disposed therebetween. In 
particular, Willot fails to disclose a "liner." 

Applicants respectfully disagree with the Examiner's assertion that the 
absorbent structure inherently has a liner for contact with the body. "The fact that a 
certain result or characteristic may occur or be present i n the prior art is not sufficient 
to establish the inherency of that result or characteristic" (MPEP 2112). In the 
present case, the Examiner has not provided any evidence that the liner is necessarily 
present. Moreover, the Examiner cannot assert that a portion of the absorbent 
structure of Willot forms the liner, since the claim calls for a multi-layer chassis 
comprising an outer cover, a liner and an absorbent structure. 

In addition, Willot fails to disclose any "elongate elastic member" as recited in 
claim 40. Rather, as explained above with respect to claim 33, Willot merely 
discloses draw ties, draw ribbons or fastening means 7, 8" (Col. 2, lines 19-20), and 
actually teaches away from using an elastic. 

Accordingly, Willot fails to disclose all of the limitations of claim 40 and the 
Examiner's rejection should be withdrawn. Applicants have amended claim 40 
merely to correct the spelling of "chassis," rather than for any reason related to the 
patentability thereof. This amendment has not narrowed in any way the scope of 
claim 40. A marked-up version of claim 40 showing the amendment thereto is 
provided at Appendix A. 
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New Claim 52: 

Applicants have added new claim 52 to further define Applicants' invention. 
Claim 52 recites that the at least one elongate elastic member is completely 
encapsulated within the elongate passage around the entire periphery of the waist 
opening. Claim 52 further defines over the cited art. For example and without 
limitation, Willot discloses that the edges 2, 3 are cut out so as to form slots 2a, 3a, 
such that the ribbon 7, 8 can be taken hold of (Col. 2, lines 35-37; FIGS. 1 and 3). 
Therefore, Willot does not disclose and teaches against the recitations of claim 52. 

After amendment, this application has 20 claims. Accordingly, no additional 
claims fees are believed to be due. The discussion of claim 52 should not be taken as 
an admission that other dependent claims not specifically discussed herein are not 
also patentable over the applied references for additional reasons. 

CONCLUSION: 

If for any reason this application is not considered to be in condition for 
allowance and another interview would be helpful to resolve any remaining issues, 
the Examiner is respectfully requested to call the undersigned attorney at (312) 321- 
4713. 



Respectfully Submitted, 





Reg. No. 38,629 
Attorney for Applicants 



BRINKS HOFER GILSON & LIONE 
Post Office Box 10395 
Chicago, Illinois 60610 
(312)321-4200 
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APPENDIX A 



Claim 40 has been amended as follows: 

40. (Amended) A disposable absorbent pant comprising: 
a multi-layer chassis including an outer cover, a liner, and an absorbent 
structure disposed between said outer cover and said liner, said outer cover having a 
first surface facing said liner and a second surface opposite said first surface, said 
[chasis] chassis formed as a pant and including a waist opening and a pair of leg 
openings, one layer of said multi-layer structure including an extension portion 
extending beyond an edge of another layer of said multi-layer structure and 
peripherally surrounding said waist opening; and 

a closed-loop waist elastic system including an elongate sleeve member 
defining an elongate passage therein, said waist elastic system being generally 
peripherally disposed about said waist opening, and at least one elongate elastic 
member disposed within said elongate passage, said elongate passage formed by 
folding said extension portion upon itself and joining an end portion of said extension 
portion to a surface of said extension portion. 
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'Application/Control Number: 08/455,366 Page 2 

Art Unit: 3738 

Examiner's Amendment 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Robert Carpenter on 8/21/01. 

The application has been amended as follows: 

Cancel claims 38, 39, and 59-60. 
Replace claim 37. 

A disposable absorbent pant comprising: 

a chassis including a front panel, a back panel, a crotch panel, and an 
absorbent structure adjacent said crotch panel and having an end edge, said front panel 
and said back panel being selectively joined to form a waist opening and a pair of leg 
openings; said chassis formed from a multi-layer structure including an outer cover and 
a liner, said absorbent structure disposed between said outer cover and said liner, said 
outer cover and said liner extending beyond said end edge of said absorbent structure, 
one layer of said multi-layer structure including an extension portion extending beyond 
an edge of another layer of said multi-layer structure and peripherally surrounding said 
waist opening; and 

a closed-loop waist elastic system including an elongate sleeve member 
defining an elongate passage therein, said waist elastic system being a separate 
structure from said chassis and being generally peripherally disposed about said waist 
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opening, and at least one elongate elastic member disposed within said elongate 
passage; 

wherein said waist elastic system is connected with said chassis only by 
connection with said extension portion of said one layer of said multi-layer structure. 



Add new claims 61-75: 

61 . A disposable absorbent pant comprising: 

a chassis including a front panel, a back panel, a crotch panel, and an 
absorbent structure adjacent said crotch panel and having an end edge, said front panel 
and said back panel being selectively joined to form a waist opening and a pair of leg 
openings; said chassis formed from a multi-layer structure including an outer cover and 
a liner, said absorbent structure disposed between said outer cover and said liner, said 
outer cover and said liner extending beyond said end edge of said absorbent structure, 
one layer of said multi-layer structure including an extension portion extending beyond 
an edge of another layer of said multi-layer structure and peripherally surrounding said 
waist opening; and 

a closed-loop waist elastic system including an elongate sleeve member 
defining an elongate passage therein, said waist elastic system being made from a 
different material than said chassis and being generally peripherally disposed about 
said waist opening, and at least one elongate elastic member disposed within said 
elongate passage; 

wherein said waist elastic system is connected with said chassis only by 
connection with said extension portion of said one layer of said multi-layer structure. 

62. The disposable absorbent pant of claim 61 , wherein said elongate 
passage is formed by the folding of a portion of said waist elastic system into a C-shape 
configuration. 
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63. The disposable absorbent pant of claim 62, wherein said at least one 
elastic member is substantially freely movable within said elongate passage. 

64. The disposable absorbent article of claim 63, wherein seams are formed 
where said front panel and said back panel are selectively joined, and said at least one 
elastic member is freely movable within said elongate passage between the seams. 

65. The disposable absorbent pant of claim 62, wherein said at least one 
elastic member is intermittently joined to said elongate sleeve member at spaced apart 
zones. 

66. The disposable absorbent pant of claim 61 , wherein said closed-loop waist 
elastic system has a magnitude of decay of 48.95 to 86.77 grams at an extension of 
about 300 millimeters over the first three cycles. 

67. The disposable absorbent pant of claim 61 , wherein said closed-loop waist 
elastic system has a magnitude of decay of 53.40 to 86.77 grams at an extension of 
about 275 millimeters over the first three cycles. 

68. The disposable absorbent pant of claim 61 , wherein said closed-loop waist 
elastic system has a magnitude of decay of 51 .17 to 80.10 grams at an extension of 
about 250 millimeters over the first three cycles. 

69. The disposable absorbent pant of claim 61 , wherein said closed-loop waist 
elastic system has a magnitude of decay of 48.95 to 71 .20 grams at an extension of 
about 225 millimeters over the first three cycles. 

70. The disposable absorbent pant of claim 61 , wherein said closed-loop waist 
elastic system has a magnitude of decay of 31 .15 to 64.53 grams at an extension of 
about 200 millimeters over the first three cycles. 

71 . The disposable absorbent pant of claim 61 , wherein said outer cover 
comprises a liquid-permeable layer and a liquid-impermeable layer. 
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72. The disposable absorbent pant of claim 61 , wherein the one layer of said 
multi-layer structure having said extension portion comprises said outer cover. 



The following is an examiner's statement of reasons for allowance: 

Amended claim 37 and new claim 61 require a closed-loop waist elastic system 
which is a separate structure from the chassis or made from a different material than the 
chassis; both describe the embodiment shown in figure 2 and not that shown in figure 3. 
These limitations were included to better define over Willot. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce E Snow whose telephone number is (703) 308- 
3255. The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (703)308-21 1 1 . The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-3590 for regular communications and . for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0858. 
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